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About WSROC.

Formed in 1973, the Western Sydney Regional Organisation of Councils (WSROC), represents
local government across Greater Western Sydney.

With a reputation for considered policy analysis and bipartisan advocacy, WSROC's primary role
is to represent the councils and communities of Greater Western Sydney as well as developing
resource sharing and other co-operative projects between Greater Western Sydney councils.

Over the past 50 years WSROC has developed a strong reputation for bi-partisan advocacy,
especially in the key areas of economic and social development, job creation, transport and
infrastructure, planning, health and the environment, and has proven itself a reliable partner in
intergovernmental relations, regional strategic planning, and coordinating joint projects and
programs.
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Introduction.

WSROC thanks the NSW Environment Protection Authority for the opportunity to provide
feedback on the Food and Garden Organics mandates Proposal paper. WSROC supports efforts
by the government to increase diversion from landfill and reduction of greenhouse gas
emissions, provided the changes needed to deliver these outcomes are designed fully
recognising and responding to the impacts on councils and provision of the supports needed for
implementation.

Some of our member councils, and councils participating in Western Sydney regional waste
strategy program, will make their own submissions. This document should be viewed in
addition, and complimentary to those submissions. This submission has been developed from
the ongoing discussion and direct input of the eight councils participating in this program:
Blacktown, Blue Mountains, Cumberland, Fairfield, Hawkesbury, The Hills, Liverpool and
Parramatta.

Household Mandate

The proposal paper is vague on the detail to guide councils to understand how the mandate may
be legislated and how the mandate will be delivered in households that do not live in a single
unit dwelling, where the majority of organic waste services have been delivered to date. The
paper raises a number of questions about the expectations and assumptions of councils that
may be held by EPA as the mandate is prepared, and how this will translate into drafted
legislation.

Residential accommodation

The paper notes that “all relevant residential accommodation” will need to be provided services.
Further detail is needed on how this may be defined within the legislation. The classification of
residential accommodation is not straightforward in any NSW Government system. Consultation
since the paper has been released indicated that a potential definition of ‘residential
accommodation’ or ‘residential housing’ could be taken by the NSW Environmental Planning and
Assessment Act (1979) however “residential” is not defined in this legislation. While it is
understood that the NSW Government has a preference to use existing definitions within
legislation for consistency, we would urge against this for this mandate as the meaning of
‘residential’ in this context is not consistent with the use of residential in other NSW
Government departments, especially the NSW Planning Framework.

WSROC recommends using the application of a domestic waste management charge? levied
against a property by a council as a better measure for if the household should be provided an
organic waste service under this mandate. This charge more accurately captures the spectrum of

1 Excluding vacant land or similar domestic waste availability/future provision service changes.
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‘residential’ style households that the mandate would target, and capture properties such as
boarding houses and mixed-use properties that may be classified alternatively within planning
systems but contain residential households accessing council household waste services. This
charge is already governed by legislation (Local Government Act 1993) and guidance
documentation (through Office of Local Government) to ensure accurate application and
provides a more reliable assessment to suitability for the household mandate.

Application of the mandate

Importantly, the use of the domestic waste management charge as an assessment method of
mandate capture will also exclude households who aren’t provided a waste service by council
and therefore should not have to be provided a council organic waste service. It is unreasonable
that councils should be required to provide an organic waste service in the absence of other
domestic waste services (waste, recycling, bulky waste) to a residential property. There are
multi-unit dwellings where councils are unable to provide a domestic waste service that are
serviced by private waste collection businesses, and properties in rural or remote areas that
councils are also unable to service. Additionally, councils do not have access to information (lists
of properties, owners details, or similar) to request these properties access an alternate organic
waste service. In many circumstances, even if a property wanted to commence a domestic
waste service with the council, council would be unable to provide access to that service for a
range of factors including access, building design and failure to meet councils service access
requirements.

Recommendation 1: that the household mandate apply to households levied a domestic waste
management service charge.

Service provision levels

The paper suggests that councils will need to provide residential properties with “enough
organics collection....generated by residents at that accommodation”. Likewise, the consultation
survey asks users to consider if collection frequency should be mandated for households.
Currently councils provide residual waste and recycling collections to households, designed to
meet the generation needs of residential households. To cater for higher levels of waste
generation, residents can access alternate sized bins or additional services to ensure residents’
waste needs are met. Similarly, councils provide bulky waste services in various but similar ways
that meet the needs of their local community.

As councils are already designing and delivering household waste services to meet the
generation needs of residents and community expectations, there is no need to mandate
collection frequencies in this proposed legislation. To do so would reduce the ability of a council
to design an organics waste solution that works effectively for the community they serve,
including more frequent collections in apartment buildings where storage space is limited and
less frequent collections where council has determined appropriate in response to community
expectation.
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Similarly, it could be interpreted that this statement could dictate a capacity requirement that
could determine the size and number of bins provided to households. Variable capacity
provision is an important decision made by councils to balance the prospects of ultimate
resource recovery with reduced contamination loads to collect a clean stream of resource.
Councils understand the capacity and limitations of their community to use the service, and as
such a minimum or best practice capacity should not be mandated in this proposed legislation.

While capacity may be more often consistent across single unit households, capacity provision is
carefully calculated when introducing organic waste services to apartments. Best practice
introduction of services in high density apartment buildings will deliver additional organic waste
bins as participation and source separation increases, thereby preventing initial excessive bin
capacity used for waste disposal or capturing excess contamination.

It is also noted here that other components of best practice waste services have not been
mandated, and collection frequency has been singled out for potential inclusion while other
factors have not.

Recommendation 2: that no collection frequency or minimum service requirements be
mandated for organic waste services.

15t July 2030 Commencement date

It is proposed that the mandate will commence on 1°t July 2030, thereby requiring that all
households will be required to have in place an organic waste service by this date. Western
Sydney councils have two concerns about this hard date; delivery of services to apartments and
market capacity to procure processing services.

Providing services to apartments

There is significant concern from councils about their ability to deliver a suitable organic waste
service to medium and high-density residential properties by this deadline. In western Sydney,
there are currently over 200,000 households residing in apartment complexes, and over 13,200
new apartments constructed? in Sydney each year, with similar numbers of apartments
approved for construction. With a growing trend of higher proportions of new residential
development in apartments in most western Sydney councils, the ratio of multi-unit dwellings in
most local government areas is increasing, with City of Parramatta Council already above 64% of
housing stock in apartments.

The experience of councils who have already introduced organic waste services in apartments3
has found that the provision of services to the various medium and high-density forms of

2 Net multi-unit completions in Sydney for 2021/22

3 See Planning Framework for supporting food organics collections in high density residential development, WSROC
2022.
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development cannot reasonably be provided en masse due to high variation in physical ability to
aggregate, store and collect waste from each building structure in their current form. To deliver
a service that will be utilised by residents and minimise contamination, a bespoke approach
must be taken by councils to deliver a service that meets the conditions of that residential
complex. Councils already provide waste, recycling and bulky waste collection and disposal
services to apartments, however organics waste services have some different requirements for
delivery and are difficult to roll out in the absence of planned provision of space and
infrastructure to store and collect organic waste.

Councils are committed to providing organic waste service to residents of apartment buildings,
however require additional time to tailor the implementation to rollout the service building by
building. Taking this approach ensures households in each apartment complex are provided with
a service that has the infrastructure that supports those residents to utilise the service and
reduces both contamination and poor amenity outcomes. This will enable a resource to be
produced from the collected organics and deliver diversion from the landfill stream. As such, it is
suggested that the mandate start date for multi-unit dwellings be extended to 2035, to enable
councils adequate time to resource this rollout. The proposed 2030 date will only allow for en
masse service delivery resulting in low level participation and poor source separation, delivering
neither a quality organics stream or preventing the generation of emissions.

Access to organic waste processing markets

There is concern from some councils, particularly councils looking to introduce services in the
latter years of this decade, about the ability of the market to provide timely access to processing
services to support a council’s transition to FOGO. Western Sydney councils are reliant on the
industry providing organic waste processing solutions to enable the recycling of food and garden
organics into compost. Modelling presented by NSW EPA indicated possibility of processing
capacity shortfalls around 2028 in the Sydney metropolitan area as more council services come
online, and access to transfer stations to transport to broader possible processing infrastructure
beyond Sydney is unlikely to be expanded in the immediate future. Despite detailed market
analysis during the pre-procurement phase, there remains concern about the ability to secure
processing in the quantities and in line with collection logistics required by councils at the end of
the tender process. This has created concern that market dynamics influenced by a range of
factors external to a tendering council may create a limitation in service delivery and the
subsequent ability to meet the 2030 deadline. It is recommended that a clear exemption or
compliance pathway is developed to ensure councils who are unable to access processing
markets, as opposed to a geographic only limitation, are exempt from service provision until
processing capacity is available.

Additional support needed for service commencement

To allow the service to be delivered to apartments currently being designed and constructed,
councils urgently require further assistance driving the Department of Planning, Housing and
Infrastructure to update planning frameworks and planning controls to support organic waste
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services. Currently planning instruments enable residential housing to be constructed without
the required waste collection infrastructure needed by councils to deliver organic waste
services. The most effective lever to ensure alignment of housing stock with the proposed
mandate is the update of state planning controls (including apartment and affordable housing
SEPPs) to require organic waste storage and collection infrastructure to be provided as required
by the council providing the service. While councils are making great progress to update local
planning controls to integrate organic waste requirements, the large volume of residential
development applications being assessed by state planning authorities (and thereby under state
planning controls) and the reduced legal consideration for council planning controls (often
overwritten in the development assessment processes outside councils) mean that council
controls alone will not ensure new residential development is constructed to enable the
provision of organic waste services. This requires urgent intervention given the long
development times between building design as per current planning controls and delivery of
constructed apartments to market for occupation (commonly 4-6 years).

Recommendations:
3) Provide an extension of the implementation deadline for multi-unit households to 2035.

4) Provide an exemption or compliance mechanism that does not penalise councils that
cannot access organic waste processing markets.

5) Provide adequate resources to work with DPHI to urgently update state residential planning
instruments to provide for organic waste collections.

Exemptions to the mandate

It is understood that there is a wide range of reasons why exemptions to the mandate will be
requested by councils across NSW. It has been suggested that in drafting the mandate
legislation, exemptions could be addressed through a general ‘criteria’ based gazettal of
standard exemptions or through an alternate process that must have clear and definitive
parameters for assessment.

In considering the types of exemptions that western Sydney councils may proactively seek or
expect to see excluded from the overarching requirements, it is difficult to see how gazettal
alone may be drafted to meet this.

It is important that an exemption process includes the ability to gain a general exemption for, or
apply for an exemption of:

e service of properties that are highly difficult to service. For example, two western
Sydney councils provide waste services to geographically isolated properties that would
likely be simply excluded from service if they were in a regional area where they are
more common. In these cases, these small number of properties are difficult to access
and costly to service, and often require alternate collection transport (eg barge, different
vehicle) that would make replication for organic waste collection difficult. These
properties often do not have yellow bin recycling services.
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e deliver a perverse environmental outcome. For example, in some rural areas of the
region, the collection of the reduced separated organic load is expected to generate
more emissions that the disposal of that waste to landfill.

e are not within councils remit to service. If the domestic waste management charge is not
used as a measure of applicability of the mandate, then an exclusion must be made to
exempt properties not paying the domestic waste management charge from being
required to receive a council organic waste service under the application of the
household mandate.

e where an organics waste service has been withdrawn. Most effective contamination
management strategies will contain a provision to remove the organics service from the
household, to prevent contamination of the collected source separated organic load.
This is commonly enacted as a measure of ‘last resort’ following specific and repeated
education efforts. This may apply to a single household, or an apartment complex of
households. Where an organics service has been withdrawn from the household/s, this
should not be classified as ‘non-provision of service’ under the mandate.

e where an alternate non-council provided organic waste management service is
provided. In Western Sydney, there are a number of properties who in coming years, will
have access to alternative organic waste management systems, most commonly in
newly constructed high-density developments. For example, the newly constructed city
of Bradfield will deliver residential development at significant scale that will require the
installation of in sink maceration systems for processing through an advanced
wastewater circular processing facility by Sydney Water. The promotion of onsite
organic waste dehydrator technologies in new developments continues to be considered
by building developers. Mandate exemptions need to capture alternate systems to
ensure where these are in place at whole of building scale, an organics waste service
does not need to be provided by councils.

Recommendations:

6) that an exemption application process is developed to allow application for exemptions
from councils beyond the potential standard gazetted exemptions.

7) that an exemption application process is developed that is simple to use and provides clear
guidance on assessment timeframes for councils.

Mandate development

It is important that in the drafting of the mandate legislation that there is a clear definition of
‘organic waste collection services’ that does not define the type of organic waste service that
must be provided to households. It is not clear from the proposal paper that the provision of a
Food Only Service (FO) will meet the requirements of the mandate, and that Food Organics and
Garden Organics (FOGO) will not be the expected requirement. Councils require the flexibility to
determine the suitable collection service offered based on the community to which is offered,
housing type, market availability and other determining factors.
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It is also understood that this is the last consultation on the mandate prior to it being released as
legislation. Councils are wary of the misinterpretation of terminology and parallel frameworks
(such as the planning and tendering systems) that may be misunderstood in the legislation
drafting process. This has caused perverse outcomes to councils in other recent legislative
change (for example recent changes to the Local Government (General) Regulation and the use
of existing definitions of waste and other matters) causing significant concern and impact on
services. Councils are wary of this legislation being enacted without some level of review by the
local government sector, but acknowledge the critical timeframes to deliver this in light of
proposed mandate commencement dates. It is suggested that councils (or select councils) are
invited to provide a ‘sense check’ of the drafted legislation before adoption.

Recommendation:

8)that the drafted legislation (and definitions) be reviewed by councils prior to adoption.
Mandate delivery

To ensure that the mandate is able to deliver the waste diversion and emissions reduction
objectives sought, it is essential that a whole of government approach is taken to support
councils achieve delivery of a successful service. There are critical supports needed to enable the
service to be achieved statewide, including:

e work with NSW DPHI and Infrastructure NSW to geographically plan for and deliver
adequate capacity and access to organic waste processing infrastructure to support
household service delivery.

e work with NSW Government housing providers, including the Department of
Communities and Justice, to support the provision of suitable household bin
infrastructure and education to transition households to organic waste services.

e Work with DPHI to update NSW planning controls to ensure newly constructed
households have suitable infrastructure for organic waste collection and storage,
particularly apartments.

e Work with the Office of Local Government to ensure financial and procurement
limitations and systems placed on local government do not interfere with the mandated
requirement to provide organic waste services.

Recommendation:

9) that a whole of government approach is taken to deliver the household mandate, ensuring
other NSW Government policy and programs that impact household collections are providing
timely relevant supporting mechanisms needed.
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Business Mandate

Appropriate Regulatory Authority

While it is noted that there is set precedent for councils to be the appropriate regulatory
authority, there is concern about the level of anticipated compliance by the sector and how this
activity is expected to be verified by potential compliance staff in council.

There has been concern from councils about the resources required by councils to undertake
this activity at scale, and if it is possible to integrate this activity with other compliance activities
(such as the Food Regulation Partnership or illegal dumping investigations) as suggested in
mandate consultation sessions with councils.

Not withstanding this potential ability to enforce, if there is a high level of non-compliance with
the mandate, the resourcing required to follow up on businesses would exceed the available
resourcing. In some areas of western Sydney, non-compliance is expected to be high given the
large number of smaller eligible businesses, and specific areas of lower education and English
literacy. Additionally, external factors of adequate business mandate education and a market of
available services will influence compliance. Councils have indicated it was unlikely that Council
support for issuing penalties would be acceptable in initial years, providing no funding support
to cover resourcing costs. Furthermore, there are requirements for training and system
development supports that are needed and currently unfunded.

Waste generation eligibility

It is not clear from the information provided in the proposal paper how the listed capacity and
respective commencement dates are to be calculated. It needs to be clarified if the listed bin
capacities are weekly, monthly or per collection volumes. As a result, it is difficult for councils to
understand the broad reach of the mandate to businesses within their local government area
and the full extent of resources that may be needed.

Recommendations:

10) that EPA provide full funding and training support for councils to undertake compliance
activities.

11) that clarification be provided on published waste generation thresholds prior to mandate
adoption in parliament.

If you have further questions about any of the issues raised in this submission please do not
hesitate to contact the Western Sydney Regional Organisation of Councils:

Ms Amanda Bombaci Mr Charles Casuscelli
Regional Waste Coordinator Chief Executive Officer
amanda@wsroc.com.au charles@wsroc.com.au
02 9671 4333 02 9671 4333
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